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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

PLAINTIFFS’ OPPOSITION TO UNION 
DEFENDANTS’ MOTION TO DISMISS 
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I. INTRODUCTION
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Elgin, Joliet & Eastern Railway Co. v. Burley

(Miklavic v USAir, Inc (3rd Cir 1994)
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II STATEMENT OF FACTS

FAILURE TO FOLLOW THE GRIEVANCE PROCEDURE OUTLINED IN THE CBA
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III OPPOSITION TO THE DEFENDANTS MOTION TO DISMISS

1. Timeliness of civil complaint
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The closeout letter is the long and accepted practice and procedure at United Airlines.  

(Exhibit # 1 IBT Closeout letter)

Equitable estoppel
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Tolling of the time limits
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Office Employees Local 2 The Board 

examines the totality of the circumstances in evaluating whether a union’s grievance processing was 

arbitrary. “NLRB Similarly, a union’s failure to communicate decisions related to a grievance or to 

respond to inquiries for information or documents by the charging party, in the General Counsel’s 

view, constitutes more than mere negligence and, instead, rises to the level of arbitrary conduct”

Tolling Emergency Rule #9 

2. Response to Defendants Damages Claim, DFR claims, and failure to state a claim upon 

which relief can be granted.
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A Constitution 

. It is the highest law of the nation or state.
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Statutes, (also called codes)

Statutes are the second highest law of the nation or state.

Title 29 of the US Code Labor Management and Disclosures Act of 1959 (LMRDA)

Title 29 of the US Code Labor Management Reporting Act (LMRA)

Title 45 of the US Code Railway Labor Act (RLA)

Administrative Regulations

Emergency Rule 9 would fall under this category. 
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Common Law

are based on “stare decisis” or precedent
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IV PLAINTIFFS SHOULD BE ALLOWED TO AMEND.

V CONCLUSION
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Thomas Reardon
Managing Director
Labor Relations - Ground

233 South Wacker Drive, 25th Floor–WHQLR, Chicago, IL 60606

VIA EMAIL

RE: RIF Vacancies 
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