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Jane C. Mariani, SBN 313666
Law Office of Jane C. Mariani
584 Castro Street, #687

San Francisco, CA 94114

mariani.advocacy@gmail.com
(415) 203-2453

Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

KEVIN E. BYBEE, JOHN R. SCHOLZ,
SALLY A. DILL, and VICTOR H.
DRUMHELLER, as individuals and plan

participants in The Continental Retirement
Plan;

on behalf of themselves and all others
similarly situated; and on behalf of The
Continental Retirement Plan;
Plaintiffs,
Vs.

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, a labor organization; JAMES
HOFFA, in his official capacity as the General
President of the International Brotherhood of
Teamsters; PETER FINN, in his official
capacity as the Principal Officer of Teamsters
Local 856; CHRISTOPHER GRISWOLD, in
his official capacity as the Principal Officer of
Teamsters Local 986; PAUL STRIPLING, in
his official capacity as Principal Officer of
Teamsters Local 781; GEORGE MIRANDA,
in his official capacity as Principal Officer of
Teamsters Local 210; UNITED AIRLINES,
INC., a Delaware corporation; UNITED
AIRLINES HOLDINGS, INC., a Delaware
corp.; the UNITED AIRLINES HOLDINGS'
ADMINISTRATIVE COMMITTEE, named
fiduciary of The Continental Retirement Plan.
Defendants.

DRUMHELLER DECLARATION IN SUPPORT OF OPPOSITION TO
MOTION TO DISMISS SECOND AMENDED COMPLAINT
CASE NO.: 3:18-CV-06632

Case No.: 3:18-cv-06632-JD

DECLARATION OF VICTOR H.
DRUMHELLER IN SUPPORT OF THE
PLAINTIFFS' OPPOSITION TO THE
DEFENDANTS PAUL STRIPLING AND
GEORGE MIRANDA MOTION TO
DISMISS FOR LACK OF PERSONAL
JURISDICTION

Hearing Date: February 4, 2021

Hearing Time: 10:00 a.m.

Hearing Place: Courtroom 11 (19th Floor)
Judge: Hon. James Donato
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DECLARATION OF VICTOR H. DRUMHELLER

Pursuant to 28 U.S.C. § 1746, I hereby declare as follows:
1 I make this declaration in support of Plaintiffs' Opposition to Defendants' - United
Airlines, Inc., United Airlines Holdings, Inc., and United Airlines Holdings' Administrative
Committee - Motion to Dismiss Plaintiffs' Second Amended Complaint, in the above-captioned
matter, based on my personal knowledge or, where specified, on information and belief based on
documents and statements that I believe to be true and accurate.
% Attached hereto as Exhibit A is a true and correct copy of the grievance I filed regarding
LOA 05-03M. In preparation for filing the Plaintiffs' Second Amended Complaint, I requested a
copy of my grievance from Chief Steward, Thomas Reid, and he provided me with this copy.
3. To my knowledge my grievance has never been withdrawn or closed and therefore,
remains "open" as of the filing of this declaration.
4, [ have first-hand knowledge Vincent Graziano, a Business Agent for Local 210 who acts
at the direction of George Miranda, stated grievances would not be accepted on LOA 05-03M.
3. I requested the status of my grievance many times and received no answer or was told
there was "no change" in its status. I was also told "Dulles is not getting involved in this, we will
let San Francisco figure it out. Stop filing grievances." I have never heard of any other grievance
from my shop going to another local to be decided.
6. [ tried on multiple occasions to get Vincent Graziano to do something about my grievance
and Graziano would just laugh and say, "ain't happening."
% [ am aware of other co-workers who tried to file grievances on this exact issue but the

grievances were refused or their grievances were thrown out.

DRUMHELLER DECLARATION IN SUPPORT OF OPPOSITION TO
MOTION TO DISMISS SECOND AMENDED COMPLAINT
CASE NO.: 3:18-CV-06632 1
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8. Attached hereto as Exhibit B is a true and correct copy of Teamsters' Local 781 Bylaws
I was provided upon a written request I made for them.

9. Attached hereto as Exhibit C is a true and correct copy of Teamsters' Mechanics Dispatch
Update stating Defendant George Miranda is on the Teamsters' Airline Division Advisory Board.

I declare under penalty of perjury the foregoing is true and correct.

p—
“

F . v i
g A i 2 .
LA ; D e s e

£t

VICTOR H. DRUMHELLER, Declar

DRUMHELLER DECLARATION IN SUPPORT OF OPPOSITION TO
MOTION TO DISMISS SECOND AMENDED COMPLAINT
CASE NO.: 3:18-CV-06632 2
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EXHIBIT A



lntemational Brotherhood of Teamsters

Information of Complaint or Grievance

Before using this form, the shop steward and the supervisor shall make an garnest effort to resolve the issue satisfactorily.
This form is to be completed by the member and the shop steward. The supervisor shall then have ten(10) days to write a
response. The shop steward shall provide a completed copy to the unian. the member, and the company.

Part 1~ To be completed by shop steward and employee

S i

Employege mformattgm

B %"/- ORIl [y 2 [/ File# | 07 4 {7 station/DeptiiAl il /B
Classification: o, .~ . ..,Class Seniority: v, ~s  Company Seniority: /. - Local ;
Shop Steward: 'THDM BC . [REILD  shiftSternTime: 60 . 7 " paysoft, L& 7/ 5%
Hotme Phone sty £ L&/ ' Cell Phone:_ " 8+ Sov8 iork Phorer -t {36/ A4l
/‘" / i b ,/ 3 2 3 /
Home Address: (ol o & tag: 7, geidnt e o
. : / 7

) 4 / L v £ A - I ! "A y i 7
City: /7. i o LAY State; L4 - Zip Code:_ o 5ol
Nature of Complaint:
Applicable Contract Provision(s).___L ¢ ! | = 05-09("]  Date of Claimed Violation(s):10/1/2010

Remedy sought:Full Vesting, Eligibility&Funding in CARP or Comparable DB Plan from 10/1/10 until satisfactorily resolved

s
gk i i nieTel ToaD U PR
Supervisor First Contacted: C“ L CAR ek TAPHK Date of contact:_/ . /K
e e 4 = " 7 ! -~-~.‘
Date of Supervisor's Oral Answer f\ e Te pcess?? ABeve. I S LevelfyosiTron
(FVES Se P By ToHdv TEwW, Loaw S TRV

Case Facts. (Give complete details including who. what, where. when and why. Altach all recorgs. forms. letters or papers involved.)

Sub UA Bankruptcv Exit Agreement LOA #17-05-03M ." (Attached) which states under 5.9 “Following the plan termination

date, the comganz shall not maintain or establish a single-emplover defined benefit plan for any UAL or company employee
group gnless AMFEA"(Now lBT)"represented employees are provided the option of electing to receive a comparable defined

b enaflt glan in I!eu Qf the rep!acement plan contribution.”The company has been and conlinues to maintain CARP since the

closx__&of the msrg; on October 1st 2010. The closing of the merger commenced the violation of our current Mechanics and

Bg g;gd nghmmags CBA which includes LOA #17-05-03M Bankruptey Exit Agreement The SubUA Mechanics and Related
; ‘,'Techmmans have n tbgen given the opportunity to elect a comparable defined benefit plan. For this reason the Company has

ing ou current CBA smce October 1st. The Sub UA Mechanics and Related Technicians gligible under LOA

= li rb:hty and Fundina in CARP or 2 Comparable Defined Benefit Plan from the start of the

. v:oiattgg cg Ogiober 15! 2010 unt:l satisfactorily resolved.
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EXHIBIT B
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fr) nsltdielion a'/na// %}/ -/cmm 0/
Focal 270

INTERNATIONAL BROTHERHOOD OF TEAMSTERS



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 9 of 86

INDEX
Section Page
1 NBIRE .. v ine o voussonasnsnsossossnsransnrndbs 1
9 TUFSAICHON .+ v e eei e naand
3 Principal Office ...... ... o it 2
4 ODBJECES ..\ttt A
5 Eligibility for Membership .............. ... ... 4
6 OfFICeIS .o e 5
7 President’ s Duties .. ... ... .. . i 5
8 Duties of The Principal Executive Officer .. .. ... .0
9 Duties of The Vice President ... .............. ... 7
10 Duties of The Secretary-Treasurer .. ..............8
11 Duties of Recording-Secretary . ............... .. 10
12 Dutiesof Trustees . ........... ... .. ... .. ...... 11
13 Stewards ... . e 12
14 Powers and Duties of Executive Board .. ... cea 13
15 Officers-Generally ..... ... ... ... ... .... ceus 19
16 Allowances, Expenses and Automobiles .......... 22
17 Nominations and Elections of Officers: Rules ... .. P
18 Dues and Initiation Fees .. .. ................ .39
19 Meetings . .......ooiiiii .41
20 Membership Requirements; Good Standing;
Transfer and Withdrawal; Rights and
Responsibilities ............................:46
21 Charges and Trials ... ... ... . .. ... ... .. 54
22 Bonding . ... i oD
23 Rulesof Order ....... ... .. .. ... ... ia.. 61
24 Standing Committees . ............ ... ... ..... 65
25 International Constitution ............ ... ...... 65
26 Locdl Union Propefly -....«.cccicscsnsawnanas 67

27 Negotiations, Ratification of Agreements,
Strikes and Lockouts



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 10 of 86

28 SaVINgs ClBHEES o s cos pmanssneristnmannxs 15 71
20 Amendments .. .. ... e 72
30 ObHEAON . vv e rrennnrontirincerinas s 73

3] Fiscal Year .. v i et 74



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 11 of 86

“CONSTITUTION AND BYLAWS OF LOCAL 210, SERVICE,
PRODUCTION, MERCHANDISING AND ALLIED PROD-
UCTS, WHOLESALE, DISTRIBUTION, TEXTILE HOUSE-

HOLD PRODUCTS AND INDUSTRIAL AND ALLIED

TRADES WORKERS; CLERICAL AND HEALTH RELATED

SERVICES UNION; DRUG, CHEMICAL, COSMETIC, PLAS-

TICS AND AFFILIATED INDUSTRIES WAREIHOUSE SERV-

ICES INDUSTRIES; NEW YORK CITY AND 50 MILE

RADIUS; AIRLINE, AIRPORT AND AEROSPACE EMPLOY -

EES, NEW YORK CITY AND 75 MILE RADIUS.”

As adopted at the General Membership Meetings
of September 13, 2004 and October 4, 2004

SECTION |
NAME

This Local Union shall be known as Local 210,
SERVICE, PRODUCTION, MERCHANDISING AND ALLIED
PRODUCTS, WHOLESALE, DISTRIBUTION, TEXTILE
HOUSEHOLD PRODUCTS AND INDUSTRIAL AND ALLIED
TRADES WORKERS; CLERICAL AND HEALTH RELATED
SERVICES UNION; DRUG, CHEMICAL, COSMETIC, PLAS-
TICS AND AFFILIATED INDUSTRIES WAREHOUSE SERV-
ICES INDUSTRIES; NEW YORK CITY AND 50 MILE
RADIUS; AIRLINE, AIRPORT, AND AEROSPACE EMPLOY-
EES, NEW YORK CITY AND 75 MILE RADIUS”
and is chartered by the International Brotherhood of Teamsters,

SECTION 2
JURISDICTION

The jurisdiction of this Local Union shall be determined
by the International Union from time to time.
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SECTION 3
PRINCIPAL OFFICE

(A) The principal office of this organization shall be
Jocated in the City of New York, County of New York, State of
New York, or at such place as the Local Union Executive Board
may designate. The organization may have such other sub-
offices either within or without the State of New York as the
Local Union Executive Board may require from time to time.

(B) All books, records, and financial documents shall be
kept at the principal office of the Local Union.

SECTION 4
OBJECTS:
(A) The objects of the Local Union shall be:

(1) To unite into one labor organization all workers
eligible for membership, regardless of religion,
race, creed, color, national origin, age, sex, sexu-
al orientation or physical disability.

(2) To engage in organizing workers to provide the
benefit of unionism to all workers and to protect
and preserve the benefits obtained for members
of this organization;

(3) To secure improved wages, hours, working con-
ditions and other economic advantages through
organization, negotiations and collective bargain-
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ing, through legal and economic means, and other
lawful methods;

(4) To provide educational advancement and training
for employees, members and officers;

(5) To safeguard, advance, and promote the principle
of free collective bargaining, the rights of workers,
farmers and consumers, and the security and wel-
farc of all the people by political, educational and
other community activity;

(6) To engage in cultural, civic, legislative, political,
fraternal, educational, charitable, welfare, social,
and other activities which further the interests of this
organization and its membership, directly or indirectly;

(7) To provide financial and moral assistance to other
labor organizations or other bodies having pur-
poses and objectives in whole or in part similar or
related to those of this organization;

(8) To cngage in community activities which will
advance the interests of this organization and its
members in the community and in the nation,
directly or indirectly;

(9) To protect and preserve the Union as an institution
and to perform its legal and contractual obligations;

(10) To carry out the objectives of the International
Union as an affiliate thereof and its duties as such
as an affiliate;
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(11) To receive, manage, invest, expend or other-
wise use the funds and property of this organ-
ization to carry out the duties and to achieve
the objectives set forth in these Bylaws and
the International Constitution and for such
additional purposes and objectives not incon-
sistent therewith as will further the interests of
this organization and its members, directly or
indirectly.

(B) It is recognized that the problems with which
this labor organization is accustomed to deal are not
limited to unionism or to organization and collective
bargaining alone, but encompass a broad spectrum of
economic and social objectives as set forth above and as
the Union may determine from time to time; we, therc-
fore, determine and assert that the participation of this
labor organization, individually and with other organi-
zations, in the pursuit and attainment of the objectives
set forth herein are for the benefit of the organization
and its members.

SECTION 5§
ELIGIBILITY FOR MEMBERSHIP

Eligibility to membership of Local 210 shall be as set
forth in the International Constitution, and applicants for
membership shall comply with and be subject to the
requirements imposed by these Bylaws and the
International Constitution.
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SECTION 6
OFFICERS

The Officers of this Local Union shall be the President,
Vice-President, Recording Secretary, Secretary-Trcasurer
and three trustces. The term of office of all officers shall
commence on the first of January in the year following the
election. These Officers shall constitute the Executive
Board of the Union.

SECTION 7
PRESIDENT’S DUTIES

(A) It shall be the duty of the President to preside at
membership meetings of the Local Union and to preserve
order therein. The President shall appoint all committees
and shall also have the right to serve on all committees by
virtue of his office, and in general, shall perform all duties
imcident to the office of President, and such other duties as
may be assigned by the Local Union Executive Board, prin-
cipal executive officer, or membership from time to time.

(B) The President shall decide all questions of order
during membership meetings, subject to an appeal to the
membership, if valid objection has been taken by an inter-
ested member, which appeal shall be determined by a
majority vote of the members present and voting. The
President shall not vote on motions pending before the
membership meeting except to cast the deciding vote when
a tie occurs on any question. The President shall announce
the result of all votes and enforce all fines and penalties,
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and shall have the power to call special meetings as provid-
ed in Section 19(B). The President may co-sign all checks.
The President shall select a nominating committee of five
(5) members, at least thirty (30) days before the nomination
meeting for the purpose of nominating a slatc of Officers.

SECTION &
DUTIES OF THE PRINCIPAL EXECUTIVE OFFICER

(A) The Secretary-Treasurer shall be the principal exec-
utive officer of this organization. The Secretary-Treasurer
shall, in general, supervise, conduct and control all of the
business and affairs of the Local Union, its officers and
employees. The Secretary-Treasurer shall determine the
number of clerical cmployees of the Local Union, subject to
the approval of the Executive Board. The Secretary-
Treasurer shall also select the attorneys, accountants or
other special or expert services to be retained by the Local,
subject to the approval of the Executive Board. The
Secretary-Treasurer shall have charge and supervision of all
officers and employees of the Local Union Business
Agents. The Secrewary-Treasurer shall have the power to
appoint, suspend, or discharge all appointive organizers,
appointive Business Agents, Assistant Business Agents and
employees. The principle executive officer shall also have
charge of all labor controversies involving the Local Union,

(B) The Principal Officer, subject to the provisions of
Article XXI11I, Section 3 of the International Constitution,
together with the President, shall sign all official documents,
deeds, mortgages, bonds, contracts, or other instruments, all
checks on bank accounts, and perform such other dutics as
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the International Constitution, these Bylaws or law may
require of him. In the event of a disability or other similar
sufficient reason, the Sccretary-Treasurer or President are
unable to sign checks, the Executive Board may designate
alternate signatures from the Executive Board.

(C) The Principal Officer in conjunction with the
President shall have the authority to disburse or order the
disbursement of all monies necessary to pay the bills, obliga-
tions and indebtedness of the Local Union, which have
been properly incurred as provided herein. The Principal
Officer shall have the authority to pay current operating
expenses of the Local Union, including rents, utilities and
maintenance of the Union Hall, and salaries and expenses of
officers and employees.

(D) The Principal Officer shall have authority to interpret
these Bylaws and to decide all questions of law thereunder,
between meetings of the Local Union Executive Board.

(E) The Principal Officer shall preside at meetings of
the Local Union Executive Board, shall enforce the
International Constitution, these Bylaws and rules of order
adopted by this Union and shall ensurc that all officers perform
their respective duties. The Principal Officer shall also have
the right to serve on all committees by virtue of his office.

SECTION 9
DUTIES OF THE VICE PRESIDENT

It shall be the duty of the Vice President to preside at
Local Union membership meetings in the absence of the
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President. The Vice President shall perform such other
duties and render such assistance as may be directed by the
principal executive officer or by the President.

SECTION 10
DUTIES OF THE SECRETARY-TREASURER

(A) The Secretary-Treasurer shall perform all the duties
imposed upon Local Union Secretary-Treasurers by the
International Constitution and these Bylaws, and in general
perform all duties incident to the office and such other
duties as from time to time may be assigned to him by the
principal executive officer, the Local Union Executive
Board or the members by resolution. The Secretary-
Treasurer shall see that all notices and reports shall be given
in accordance with the provisions of the International
Constitution and these Bylaws or as required by law. The
Secretary-Treasurer shall make at least quarterly a report
including the assets and liabilitics of the Local Union, and
shall keep itemized records, showing the source of all
monlies received and spent, and shall keep records, vouch-
ers, work sheets, books and accounts and all resolutions to
verify such reports.

(B) The Secretary-Treasurer upon request of any member
shall make available to the member a copy of the last annual
report. He shall also make available for inspection by any
member or members at the Local Union’s principal office
during regular business hours any prior annual report and
any other document which 1s subject by statute to such
inspection. Membership lists may not be copied.
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(C) The Secretary-Treasurer shall have custody of the
Local Union seal and the records of the proceedings of all
meetings of the Local Union and Local Union Executive
Board, as prepared by the Recording Secretary, or such person as
is authorized to take such proceedings; and shall keep important
documents, papers, correspondence, as well as tiles on contracts
and agreements with employers. Upon the request of any person
n writing or made in person to the Secretary-Treasurer during
regular hours at the principal office, the Secretary-Treasurer shall
provide one (1) copy of the collective bargaining agreement
made by the Local Union with the employer of such person.
The Secretary-Treasurer shall also maintain at the principal
office of the Local Union copies of agreements made or
received by the organization where another labor organiza-
tion subordinate to the International Brotherhood of
Teamsters has negotiated such a contract, and the employecs
represented by this Local Union are directly affected by such
agreement, which agreements shall be available for inspec-
tion by any member or by any employee who establishes that
his rights are affected by such agreement; during the regular
hours maintained at the principal office of the Local Union.

(D) The Secretary-Treasurer shall keep a correct
account of all monies paid to and paid out by the Local
Union and shall provide receipts for any dues, initiation
fees, or other fees, assessments or fines or other monies
received. The Local Union Secretary-Treasurer shall enter
all receipts in the name of the Local Union and shall deposit
all monies in accordance with Article X, Section 9 of the
International Constitution.

(E) The Secretary-Treasurer must report the names and
addresses of all new members coming into the Local Union
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to the General Secretary-Treasurer and shall send to the
General Secretary-Treasurer a revised list of the names and
addresses of all members in good standing in the Local
Union on a current basis. Membership lists shall not be
open to inspection by any member except as, and to the
extent, required by law.

(F) Whenever a Secretary-Treasurer’s term of office
expires or 1s otherwise terminated, he must see that his suc-
cessor 1s properly bonded and a copy of the bond sent to the
office of the General Secretary-Treasurer before he transfers
to his successor in office the funds, papers, documents,
records, vouchers, worksheets, books, money and other
property of the organization. All such records, vouchers,
worksheets, receipts, books, reports and documents shall be
preserved and retained at the Local Union’s principal office
for a period of six years.

(G) The Secretary-Treasurer shall provide each new
member with a4 free copy of the International Constitution,
upon request. The Secretary-Treasurer shall provide any
member with a copy of the International Constitution and of
these Bylaws.

SECTION 11
DUTIES OF RECORDING SECRETARY
It shall be the function of the Recording Secrctary to
attend general membership meetings of the Local Union
and the Local Union Executive Board and to keep minutes

of the proceedings. The Recording Seccretary shall keep a
record of the names of the members comprising each com-

10
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mittee and handle all correspondence of the Local Union
assigned by the principal executive officer or authorized by
membership resolution. In the absence of the Recording
Secretary, the President shall appoint a member to act as
Recording Secretary pro tempore who shall have the duties
sct forth above. The President shall appoint a member or
members to keep minutes of every meeting of the members
involved. Minutes of division or craft meetings shall be read
and approved at the next following meeting of the division
or craft involved.

SECTION 12
DUTIES OF TRUSTEES

It shall be the duty of the Trustees to conduct or have con-
ducted a monthly (quarterly if the Local Union has quarter-
ly dues) examination of the books of the Local Union and
the results thereof shall be reported at the next regular mem-
bership meeting. They shall sign the books of the Secretary
Treasurer if they have found them correct and the bank bal-
ances verified. In the event that Trustee declines to sign the
books, the Trustee must state in writing to the Local Union
Secretary Treasurer his reasons for declining to do so and
shall also advisc the General Secretary-Treasurer of those
reasons. A Trustees disagreement with an expenditure
propertly authorized by the Executive Board or membership
shall not be a valid basis for refusing to sign the books. The
Trustees’ reports shall be sent to the General Secretary
Treasurer as required by the International Constitution.
They shall receive and review the original surety bond cov-
ering each officer, employee and representative of the Local
Union required to be bonded, and retain it at the Local

8!



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 22 of 86

Union’s principal office. They shall have the duty to see that
such bonds are current and enforceable. In the event of the
unavailability of a Trustee, the remaining Trustees or
Trustee shall perform the above functions. In performing
their functions, the Trustees may avail themselves of the serv-
ices of the Certified Public Accountants retained by the
Local Union Executive Board.

SECTION 13
STEWARDS

(A) The authority of stewards, shall be limited to, and
shall not exceed, the following duties and activities:

(1) The investigation and presentation of grievances
with his Employer or the designated company
represcntative in accordance with the provisions
of the collective bargaining agreement;

(2) The transmission of such messages and information,
which shall originate with, and are authorized by
the Local Union or its officers, provided such
messages and information;

(a) have been reduced to writing; or,

(b) if not reduced to writing, are of a routine
nature and do not involve work stoppages, slow-
downs, refusal to handle goods, or any other
interference with the Employer’s business.

Stewards have no authority to take strike action, or any
other action not set forth in these Bylaws, or any other
action mterrupting the business of his employer, except as

12

ot
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specifically authorized by official action of the Local Union.

(B) The Local Union’s Executive Board shall approve the
selection of the Job Steward, either elected or designated.

SECTION 14

POWERS AND DUTIES OF LOCAL UNION
EXECUTIVE BOARD

(A) Except as may be otherwise provided in these
Bylaws, the Local Union Executive Board is authorized and
empowered to conduct and manage the affairs of this organ-
1zation, and to manage, invest, cxpend, contribute, use, bor-
row, lend and acquire Local Union funds and property in the
pursuit of accomplishment of the objectives set forth in the
Constitution of the International Union and these Bylaws
and resolutions adopted in furtherance thereof. However,
the Local Union Executive Board shall not have the author-
ity to bind the Local Union for personal services to be ren-
dered to the Local Union or its Executive Board such as, but
not limited to legal, accounting, consulting, public relations
and editorial services, by contract, agreement or otherwise
beyond the expiration of the term of the Executive Board in
office at the time such action is taken. This shall not pre-
vent the Local Union Executive Board from entering into a
bona fide collective bargaining agreement with another
Union covering Local Union employees; provided, however,
that if the Local Union employees form a union following
the Local Union officer election, or a new collective bar-
gaining agreement covering such employees is negotiated
after the Local Union officer election, the newly organized
unit shall not be voluntarily recognized, or the new collec-

13
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tive bargaining agreement shall not be entcred into on
behalf of the Local Union, until such action is approved by
the officers-elect.

The Local Union Executive Board, in addition to such
other general powers conferred by these Bylaws, is hereby
empowered to:

(1) Make and change rules and regulations not incon-
sistent with these Bylaws or the International
Constitution for the management and conduct of
the affairs of this Local Union;

(2) Establish the salarics for the officers and
Business Agents and establish the allowances,
direct and indirect disburscments, expenses and
reimbursement of expenses for officers and
Business Agents. Changes in the salaries,
allowances or expenses of the officers and
Business Agents shall be specifically set forth in
the minutes of the Executive Board meeting at
which such changes are approved. The minutes
shall also reflcct whether any officer also serves
in a Business Agent capacity. The Local Union
Executive Board may establish a dues check off
procedure for Local Union officers and employ-
ees belonging to this Local Union;

(3) Loan and borrow monies directly and indirectly
for such purposes and with such security, if any,
as it deems appropriate, and with such arrange-
ments for repayment as it deems appropriate—all
to the extent provided by law;
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(4) Approve the Principal Exccutive Officer’s employ-
ment of clerical employecs, attorneys, accountants,
and such other special or cxpert services as may be
required for the organization and secure an audit of
the books of this organization by a certified public
accountant at least once a year,

(5) On behalf of the Local Union, its officers,
employees or members, initiate, defend, compro-
mise, settle, arbitrate or release or pay the expens-
es and costs of any legal proceedings or actions of
any nature, subject to the provisions of Article 1X,
Section 9 (¢) of the International Constitution, if]
in its judgment, it shall be necessary or desirable
to protect, preserve, or advance the interests of
the organization;

(6) Fill all vacancies in office which occur during the
term of such office for the entire remainder of the
unexpired term, in the manner provided in Article
XXII, Section 9 of the International Constitution;

(7) Transact all business and manage and direct the
affairs of the Local Union betwcen membership
meetings, except as may otherwise be herein pro-
vided; delegate when necessary any of the above
powers to any officer for specific and temporary
purposes and on condition that the action of such
officer or agent be ratified by the Local Union
Executive Board; the Local Union Executive
Board shall designate other officers for the
President or Secretary-Treasurer for the purposé
of signing checks to pay bills or to exercise any
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other functions of their offices in the event that
either shall refuse to act or shall become ill or
otherwise incapacitated,

(8) Lease, purchase or otherwise acquire in any law-

®)

(10)

ful manner for and on behalf of the organization
any and all real estate or other property, rights and
privileges, whatsoever deemed necessary for the
prosecution of its affairs, and which the organiza-
tion is authorized to acquire, at such price or con-
sideration and generally on such terms and condi-
tions as it thinks fit, and at its discrction pay
therefore either wholly or partly in money or oth-
erwise. Specific authorization at a membership
meeting shall be required for such expenditures,

excepting for routine expenditures not of a sub-
staniial nature;

Sell or dispose of any real or personal estate,
property, rights or privileges belonging to the
organization whenever in its opinion the Local
Unions interests would thereby be promoted,
subject to approval (except as to form) at a mem-
bership meeting;

Create 1ssue and make deeds, mortgages, trust
agreements, contracts, and negotiable instru-
ments secured by mortgage or otherwise as pro-
vided by resolution of the membership, and do
every other act or thing necessary to effectuate
the same;
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(11) Create trusts, the primary putpose of which is to pro-
vide bencfits for the members or their beneficiaries,
and terminate and effectuate the same, all subject to
approval (except as to form) by the membership;

(12) Appoint trustees of Health and Welfare or
Pension Trust Funds, Scholarship, Educational
Fund, Legal and Annuity Plans negotiated direct-
ly by the Local Union, and to which the Local is

a party.

(13) Determine the membership which shall vote on
agreements and strikes, and the composition of
other membership meetings, and adopt rules and
regulations concerning the conduct thereof not
inconsistent with the International Constitution or
these Bylaws;

(14) Dctermine the manner in which referendums
shall be held, subject to review and modification
by the General President, as permitted by Article
V1, Section I(h) of the International Constitution;

(15) Affiliate this Local Union with Joint Council No.
16 and such other subordinate bodies of the
International Brotherhood of Teamsters as it shall
be required to do and maintain such affiliations in
good standing at all times;

(16) Enter into jurisdictional scttlements and comply
with jurisdictional awards in behalf of the Local
Union, in accordance with the policies and direc-
tives of the International Union;
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(17) Review interpretations of these Bylaws rendered
between meetings by the Principal Executive
Officer. Disputes over the interpretations of these
Bylaws shall bc submitted to the General
President, pursuant to Article VI, Section 2(a) of
the International Constitution.

(18) Do all acts not expressly authorized hercin which
are necessary or proper in implementation of the
above duties for the protection of the property of
the Local and for the benefit of the organization
and members.

(B) The Local Union Executive Board shall have the
duty to investigate any alleged breach of fiduciary duty
when circumstances so warrants and 1o take appropriate
action if the investigation so merits.

(C) The Local Union Executive Board shall hold meet-
ings at such time and place as shall be determined by the
President, upon notice to all Board members. The President
shall have the right to vote on any question pending before
said meeting except where such vote would create a tie. The
meetings of the Local Union Executive Board shall be no
less frequent than meetings of the Local Union:

(D) A majority of the Local Union Executive Board
shall constitute a quorum for the transaction of business at
any meeting of the Board. The action of a majority of the
Local Union Executive Board present ata meeting at which
a quorum is present shall be the action of the Board.

18



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 29 of 86

(E) By action of the Local Union Executive Board,
which action shall be recorded in the Executive Board meet-
ing minutes, members of the Board who are not full-time
paid officers or employees of the organization may be paid
their expenses, including wages lost, if any, for attendance
at each meeting of the Board. However, officers who are
full time employees of the Local Union shall not receive
additional payments for attendance at Executive Board or
membership meetings.

(F) If the Executive Board is deadlocked for two consecu-
tive meetings on any matter within its exclusive authority
under this Section of the Bylaws, the matter shall be
referred to the membership for resolution,

(G) As to all matters requiring action by the Local Union
Executive Board, and when the Executive Board is not in
formal session, the Executive Board may act by telegram,
letter or telephone. When action by the Local Union
Executive Board is required, the principal executive officer
may obtain same by telegraphing, writing or telephoning to the
members of the Executive Board and such members may take
action on the matter brought to their attention in the same
manner. Such action so taken by the majority of the members
of the Local Union Executive Board shall constituic action
of the Board as though the Board were 1n formal session.

SECTION 15
OFFICERS - GENERALLY

(A) All officers of this Local Union when installed after
election shall be required to take the following oath of office:
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L, do sincerely
promise, upon my honor as a trade unionist and a Teamster,
that T will faithfully use all of my energies and abilities to
perform the duties of my office, for the ensuing term, as
prescribed in the Constitution and Bylaws of this Union,
and as an officer of this Union.

As an officer of this great Union, 1 will, at all
times, act solely in the interests of ouwr members, devote
the resources of our Union to furthering their needs and
goals, work to maintain a Union that is free of corruption,
to preserve and strengthen democratic principles in our
Union and protect the members’ interest in all dealings
with employers. I will never forget that it is the members
who put me here, and it is the members whom [ will
serve. [ further promise that 1 will faithfully comply with
and enforce the Constitution and laws of the International
Union and Bylaws of this Union, that | will, at all times,

by example, promote harmony and preserve the dignity of
this Union.

I further promise, that at the close of my official
term, I will promptly deliver any money or property of this
Union in my possession to my successor in office.

(B) All officers are required to carry out their respective
duties. In the event an officer declines to perform his duties
as prescribed by the International Constitution, these
Bylaws or by law, he shall be subject to charges filed in
accordance with Article XIX of the International
Constitution and Section 21 of these Bylaws. In appropriate
situations in which misconduct or failure to perform duties
assigned by these Bylaws jeopardizes the interests of the
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Local Union, an officer may be subject to summary removal
from office, in accordance with Article XIX, Section I(f) of
the International Constitution.

(C) The right to assume office or hold office or position
in the Local Union, as distinguished from accrued or vest-
ed benefits, shall never be deemed a property right, but
shall be a personal privilege and honor only. Any action !
taken by an officer in good faith and within the scope of his
authority and power under these Bylaws shall not be the
basis for any personal hability against such officer.

(D) All officers of the Local Union must, as a condition
of holding office, exccute all necessary forms required by
law to be filed with any federal or state agency either for
and in behalf of the Local Union or as an officer or employ-
ce thereof, but accidental default shall not be considered a
violation of the duty imposed by this section.

(E) All officers in the performance of their duties shall

adhere to the terms of these Bylaws and the International
Constitution.

(F) The officers, Business Agents, other representatives
of this Local Union, and Stewards occupy positions of trust
in relation to the Local Union and its members as a group
and are therefore, accountable to the membership with
respect to the performance of their duties in handling funds
and property of the Local Union. The failure or refusal by
an officer, Business Agent, other representative of this
Local Union or Steward, upon demand of the Local Union
Executive Board or of any individual member for good
cause, to render a proper and adequate accounting or expla-
nation respecting the performance of his duties in handling
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funds and property of the Local Union shall constitute a
ground for charges under Article XIX of the International
Constitution on which trial shall be held under the provi-
sions set forth in Scction 21 hercof.

(G) The elected officers of this Local Union shall be
delegates to other subordinate bodies and Conventions
thereof, and all other conventions by virtue of their office or
elected position.

The Principal Executive Officer shall have first pri-
ority. After the Principal Officer, the remaining delegates
shall be selected from the salaried elected officers and
clected Business Agents (if any) in the following priority:
President, Secretary-Treasurer, Vice President, Recording
Secretary, Trustee in order of number of votes received in
the most recent election, elected Business Agents in order
of number of votes received in the most recent election.

SECTION 16
ALLOWANCES, EXPENSES AND AUTOMOBILES

(A) Allowances

Recognizing that the officers and representatives of this
organization do not work regularly scheduled hours and
receive no compensation for overtime or premium pay; also
recognizing that such individuals are required to pay vary-
mg amounts for lodgings and meals depending upon the
city to which they travel, which amounts are sometimes
less, but more often more than the allowances given them;
and recognizing that they must participate in cultural, civic,
legislative, political, fraternal, educational, charitable,
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socjal and other activities in addition to their specific duties
as provided in the Constitution and these Bylaws, that such
activities benefit the organization and its members and that
the time spent in such activities is unpredictable and
unascertainable such officers and representatives may be
granted an allowance (both for in-town and out-of-town
work, respectively, which in the case of out-of-town work
shall include hotel and meal expenditures) in such amount
(daily, weekly, or monthly) as the Local Union Executive
Board may determine and there shall be no need to make a

daily or other accounting to the Local Union membership
tor such allowance.

In addition to the allowances set forth above, all officers
and employees may be reimbursed for, or credit provided
for, all other expenses incurred in connection with their
activities.

(B) Expenses

When a representative of the organization 1S engaged
in activities in the interest of or for the benefit of the
organization and its members within the scope of his
authority, the labor organization shall pay the expenses
incurred therein, or reimburse the representative upon
receipt of itemized vouchers from him or the supplier of
such services, provided that the representative does not
recetve an allowance for these expenses or reimburse-
ment from any other source.

(C) Automabile Allowance

The Local Union may provide its officers or rcpresen-
tatives with automobiles upon authorization of the mem-
bership, or in lieu thereof, they may be paid an allowance
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for use of their automobiles in such amount or at such rate
as shall be approved by the Local Union Exccutive Board.
[n such instances where the Local Union provides an
automobile, title to the automobile shall remain at all
times in the name of the Local Union. It is recognized that
such officers or employees are required to be on instant
call at all times, may be required to garage such automo-
biles and are responsible for their safeguarding.
Accordingly, for the convenience of the Union and as par-
tial compensation for such additional respousibilities,
such officers shall be permitted private use of such auto-
mobiles on a round-the-clock, continuous basis, including
private use when the automobiles ar¢ not required on
Union business.

(D) Benefits

The Local Union Executive Board may from time to
time provide the terms and conditions of employment for
officers, employees and representatives of this organization
including, but not limited to, such fringe benefits as vaca-
tions with pay, holidays, sick leave, time off for personal
leave, and in connection therewith, any disability or sick-
ness, health and welfare, retirement and severance benefits
and activities, and facilitics relating thereto, and may from
time to time provide changes therein, as well as additional
compensations and allowances. Any such benefit adopted
by the Executive Board shall be specificilly set forth in the
minutes of the Executive Board meetings. The Local Union
Executive Board or the principal executive officer is
authorized to make any Local Union or employee advances
on his salary and/or vacation pay, within the restrictions of
applicable law.
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SECTION 17

NOMINATIONS AND ELECTIONS
OF OFFICERS: RULES

(A) Time of Nominations and Elections

Meetings as hercinafter established for nomations of
officers shall be in November subject to the provisions of
the International Constitution. Elections shall be held not
less than thirty days after nominations have been closed.
The Local Union Executive Board shall set the time and
place of nominations and elections and such time and place
and other relevant arrangements shall be convenient to the
greatest possible attendance by all the members.

The term of office of Local Union officers shall not be for
a lesser period than three (3) years, except where necessary
to bring the terms of office of all officers in concurrence or
in order to provide for a schedule of nominations and elec-
tions in accordance with Article XXII, Section 4(a) of the
International Constitution.

(B) Notice of Rules, Nominations, Meeting and Election

At least twenty (20) days prior to the date of the nomination
meeting, specific notice of the date, time and place of the
nominations meeting and the offices to be filled shall be
mailed or shall be published in any Local Union publication
mailed to the membership (except that notice of nominations
and election may be combined), each member shall be
advised in such notice that the clection rules are set forth

in the Bylaws and International Constitution which are
available upon request.
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(C) Eligibility of Members
(1) Every member whose dues are paid through the
month which is prior to the month in which the
nominations or election is held shall have the
right to nominate, vote for, or otherwise support
the candidate of his choice. No member whose
dues have been withheld by his employer for
payment to the Local Union pursuant to his vol-
untary authorization provided for in a collective
bargaining agreement shall be declared ineligi-
ble to nominate, or vote for, a candidate for
office in the Local Union, by reason of a delay or
default in the payment of dues by the employer

of the Local Union.

(2) To be eligible for election to any office in this
Local Union, a member must be in continuous
good standing in this Local Union and actively
employed at the craft within the jurisdiction of
the Local Union for a period of twenty-four (24)
consecutive months prior to the month of nomi-
nation for said office, and must be eligible to hold
office if elected. “Continuous good standing”
means compliance with the provisions of Article
X, Section § of the International Constitution
concerning the payment of dues for a period of
twenty-four (24) consecutive months, together
with no Interruptions in active membership in
this Local Union because of suspensions, expul-
sions, withdrawals, transfers, or failure to pay
fines or assessments. Provided, however, that if a
member on withdrawal deposits his card in the
month immediately following the month for
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which it was effective and pays his dues for both
months in a timely manner as provided in Article
X, Section 5(c), such period of withdrawal shall
not be considered a break in continuous good
standing in the Local Union.

Payment of dues after their due date shall not
restore good standing status for such month or
months in computing the continuous twenty-
four (24) months good standing status required
by this Section as a condition of eligibility for
office. No member shall lose his good standing
status for any month in which his dues have
been withheld by his employer for payment to
the Local Union pursuant to his voluntary
authorization provided for in a collective bar-
gaining agreement by reason of delay or default
in the payment of such dues by the employer to
the Local Union. However, a member on dues
checkoff whose employer fails to make a prior
deduction during any month in which the mem-
ber has earnings from work performed during
the month from which the dues could have been
deducted, or has earnings from which the
employer normally makes dues deduction pur-
suant to the contract or established practice,
shall not lose good standing status for that
month. In such an event, the Local Union shall
notify the member of his employer’s failure and
payment shall be made by the member within
thirty (30) days of said notice in order to retain
good standing status.
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Failure of a Local Union to issue a withdrawal
card shall not be conclusive proof that a nominee
was actively employed at the craft within the
jurisdiction of the Local Union during the
required twenty-four (24) month period prior to
his nomination if a challenge is made based on evi-
dence to the contrary, in which event a determi-
nation shall be made on the facts presented.
Periods of unemployment during the twenty-four
(24) month period preceding the nomination
shall not be considered a break in active employ-
ment at the craft within the jurisdiction of the
Local Union if the nominee was actively seeking
and available for employment in the craft, and not
working outside the craft during such periods of
unemployment.

Members in a reserve component of the military
or National Guard who are called to active serv-
ice lasting more than thirty (30) days but not
more than twenty-four (24) consecutive months,
may have their eligibility determined in accor-
dance with Article II, Section 4(a}(4) of the
International Constitution.

(D) Nomination Procedures
(1) Nominations shall be held m accordance with
provisions of Section 17(A) above at a general or
special membership meeting or meetings or at a
meeting or meetings of each separate division,
craft or place of employment authorized by the
Local Union Executive Board to hold separate
meetings. If nominations are held at separate divi-
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sion, craft or place of employment meetings, the
members may nominate candidates from their
own or any other division, craft or place of
employment for election to Union office.
Nominations and the conduct of the election and
related questions shall be the first order of busi-
ness at the nomination meeting and complete
minutes shall be kept of that business. Nothing in
this provision shall prohibit the holding of special
meetings, at which meeting nominations and the
conduct of the election shall be the sole order of
business.

(2) Nominations shall be made at the meeting by a
member in good standing other than the nominee
by motion scconded by a member in good stand-
ing other than the nominee. Candidates are
advised to verify the good standing status of their
nominator and seconder prior to the nomination
meeting.

(3) Every member eligible to nominate candidates
shall be entitled to nominate or second the nomi-
nation of one (1) candidate, but only one (1), for
each office open. Prospective candidates may not
nominate themselves nor second their own nomi-
nation.

(4) Nominations shall not be closed until a call for
further nominations has been made three (3)

times by the Chair without further nomination
being made.
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(5) If an election committee is used, after nominations,
each candidate for the office of President,
Secretary-Treasurer and Recording Secretary
may designate one (1) member for service thereon
who shall thereupon be appointed by the President.

(6) In the event only one (1) candidate is nominated
for any office, no election shall be conducted for
such office unless required by law, and such
unopposed candidate shall be declared clected by
acclamation at the nominations meeting, cffective
as of the conclusion of the term of the incumbent.

(7) A member otherwise eligible to run for office
shall become a bona fide candidate only upon his
nomination for office and acceptance of the nom-
ination. To be eligible to nominate and otherwise
participate in the nomination meeting, a member
must have his dues paid through the month prior
to the month in which the nomination meeting is
held. Candidates must accept nominations at the
time made either in person or, if absent, in writing,
and may accept nomination for only one office,
An elected officer may also be an appointed
Business Agent. After a candidate has accepted
nomination, he may not, under any circumstances,
revoke his acceptance after the ballots are printed,
except where as a result of the revocation the
remaining candidate is unopposed.

(8) If any nomince should die before the election, his

name shall nevertheless appear on the ballot. In
the event such name shall receive the requisite
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number of votes to be elected, the position shall
then be filled in the same manner as vacancies are
filled when they occur during a term of office as
provided in Section 14(A)(6).

(9) If there is only one (1) nomince for an office and
he is finally ruled ineligible after the nomination
meeting, then the office shall be filled by
appointment by the newly-elected Local Union
Executive Board.

(E) Elections
(1) After the nominations meeting, but not less than
twenty (20) days prior to the election, specific
notice of the date, time and place of the election
and of the offices to be filled shall be mailed to
each member at his last known home address, if
no notice has previously been sent. The election
shall be held at such place or places and at such
time, not earlier than thirty (30) days after the
nomination meeting, as may be designated by the
Local Union Executive Board. The clection shall
be by secret ballot to be placed in boxes, unless
the Local Union Executive Board has authorized
the use of somc standard type of election
mechanical device insuring a secret ballot by
machine vote or unless the election i1s conducted
by mail ballot. If a walk-in ballot is utilized, the
election box or boxes or machine or machines
will be located at a place or places designated by
the Local Union Executive Board. Balloting shall
be open for a period not less than six (6) hours
during the period between the hours of 8:00a.m.
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and 8:00p.m. It shall be the duty of the Local
Union Executive Board to provide safeguards for
the honest and fair conduct of such election.

(2) Voting shall be conducted by secret ballot among
the members in good standing. There shall be no
proxy voting. Each such member shall be entitled
to one vote. The Local Union Executive Board
shall have the authority to establish all rules and
regulations for the conduct of the election to sup-
plement the provisions of the International
Constitution and the Local Union Bylaws, includ-
ing the authority to use mail referendum balloting
or absentee balloting without membership
approval. The General President shall also have the
authority to direct the use of mail referendum bal-
loting or absentce balloting without membership
approval, and action of the Local Union Executive
Board to the contrary notwithstanding. Absentee
voting by mail shall be permitted only upon appli-
cation of members who are ill, or absent from the
city or town where they are normally employed at
the time of voting, because on vacation or on
employment tour of duty. The Local Union
Executive Board may permit additional reasons for
absentee balloting if they so desire. Application for
absentee ballots shall be made to the Secretary-
Treasurer not less than five (5) days prior to the
date sct for election and shall contain the grounds
thercfor. Absentee ballots shall be valid only if
they are received by noon of the day on which the
polls close. Absentee voting shall be conducted
with all proper safeguards for secrecy of the ballot.
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(3) Each candidate, at his own expense, shall have the
right to have an observer other than himself at each
polling place and at the counting of the ballots who
must be a member of the Local Union in good
standing. Observers may challenge the eligibility
of voters, and all challenged ballots shall be sealed
in a blank envelope which in turn shall be sealed in
an envelope with the name of the voter thereon. If
the votes are challenged, such challenge shall be
made in wrnting at the time of the election with
specific reasons given for such challenge.
Challenges shall be investigated to determine their
validity if the challenged ballots are sufficient in
number to affect the result of the election. The
blank envelope containing the ballot shall not be
opened until such time as all challenges have been
ruled upon. Upon request of any candidate,
deemed reasonable by the Election Committee,
voting machines, if used, shall be checked for
proper operation. Candidates shall have the right to
be present at the counting of the ballots.

(4) To be ehgible to vote in the election, a member
must have his dues paid up through the month
prior to the month in which the election is held
and must still be an active member on the day of
the election. The candidate for each office who
receives a plurality of the votes cast for the office
shall be elected thereto, except in the case of
Trustees, in which case thc three (3) candidates
recciving the highest number of votes shall be
elected. In the event of a tie vote, the candidates
shall resolve such tie by lot, except in the case of
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a tie for the office of principal officer of the
Local Union, in which case there shall bc a
reelection between only the candidates who have
tied for the highest number of votes and only for
that principal office. The officers-elect may be
installed at the same meeting at which they are
elected or, if not elected at a meeting, at the next
meeting following their election. The officers-
elect shall take office at the end of the term of the
incumbent officers, regardless of the date of
installation, which installation may take place at
either the same meecting at which they are elected
or, if not elected at a meeting, at the next meeting
following their election. Except as provided
above, no runoff election shall be held.

(5) No officer may run for another office in this

Local Union, the term of which covers part of his
current term, unless he resigns from his current
office, effective upon certification of the results
of the election. He shall announce his intention to
resign not later than fifteen (15) days prior to the
nomination meeting and will not be eligible for
appointment to the vacancy created by his resig-
nation. No officer may hold another office in any
other Local Union (other than a trusteed Local
Union) during his term of office, except by
authorization of the General President and the
Local Union involved.

(6) There shall be no write-in candidates and any bal-

lot containing a write-in candidate shall be void
insofar as the vote for that office is concerned
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and such ballot for that office shall not be con-
sidered as having been cast in determining the
vote for that office.

(7) During the period between the date of election
and the end of the term of office no extraordinary
expenditures of Local Union funds shall be made
and no action shall be taken that commits the
Local Union to make such extraordinary expen-
ditures in the future, without the approval of the
officers-elect and the membership.

An expenditure shall be considered extraordinary
if it falls within the definition sct forth in Article
XXIT, Secction 4(e) of the International
Constitution. In the event the election results in a
new complement of officers, the outgoing offi-
cers must comply with the restrictions in Article
XXII, Section 2(b) of the International
Constitution regarding entering into contracts for
personal services.

(F) Duties of Secretary-Treasurer in Connection with
Nomination and Election

(1) The Secretary-Treasurer shall at least twenty (20)
days prior to the holding of the nominations give
notice, as above provided, to the membership of
the time, place and date and the offices for which
nominations will be made in order in connection
with the election. Such notice shall be given in
the manner determined by the Local Union
Executive Board, consistent with these rules.
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(2) The Secretary-Treasurer shall review the eligibili-

ty to hold office of any member at such member’s
request and shall make a report on the eligibility
of that member within five (5) days thereafter to
any interested member. After the nomination
meeting, the Secretary-Treasurer shall review the
eligibility of all candidates, their nominators and
seconders and certify their elhgibility to run for
office. The Secretary-Treasurer shall immediately
notify all nominees of their eligibility status and

shall specifically notify any disqualified nominee
of the reason for said disqualification.

(3) Unless a joint nomination-election notice was

sent, the Secretary-Treasurer shall give written
notice to the membership of the Local, at least
twenty (20) days prior to any ¢lection date, of the
time, place, date, hours, and number of offices
upon which voting shall be held, by mailing such
notice to the members’ last known home address.

(4) Upon reasonable request of any declared and eli-

gible candidate for office, the Secretary-Treasurer
shall arrange for the distribution of any campaign
literature by mail, or otherwise, provided that such
candidate pays the reasonably estimated cost
involved in advance. The Secretary-Treasurer
shall not delay the distribution of any candidate’s
mailings. Any reduced rate mailing permit avail-
able to any candidate shall be made available to all
candidates on an equal basis. The Secretary-
Treasurer may require that all campaign literature
shall be presented to him at the principal office of
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the Local Union no later than a reasonable number
of days prior to the election and all candidates
shall be given reasonable notice of that cutoff date.
The Secretary-Treasurer may, where in his judg-
ment it appears necessary, provide for a consoli-
dation of such distribution in which case the cost
of such distribution shall be assessed upon the
candidates involved on a pro rata basis.

(5) The Secretary-Treasurer, to the extent required
by law, shall upon reasonable notice make avail-
able for inspection by any bona fide candidate
the membership list of the Local Union covered
by union security agrcements once within thirty
(30) days prior to the clection date. No candidate
shall be permitted by the Secretary-Treasurer to
copy any names or addresses of employees
shown on such list and such inspection must be
made 1n the presence of the Secretary-Treasurer
or his designee.

(6) The Secretary-Treasurer shall retain copies of all
requests for distribution for campaign literature
and copies thereof, shall make a record of the date
the literature was distributed, the cost thereof and
the amount reccived therefore, and shall also
retain a copy of the notices of nominations and of
the election, a copy of the ballot, the official tally
sheet submitted by the tellers, all ballots, ballot
return envelopes and such other records including
election rules as shall relate to the conduct of the
election. All copies and records shall be retained
for one year.
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(G) Nomination and Election Protests

(1) Any member who desires to challenge a ruling on
eligibility to run for office shall appeal, in writing
within forty-eight (48) hours after reccipt of the
ruling to the General President or his desigrice.
The decision of the General President shall be
appealable to the General Executive Board pur-
suant to the provisions of Article VI, Section 2 of
the International Constitution. In the event there
shall be any protest or charges made concerning
an election by any member prior to the holding of
the election, such protest or charge shall be made
in writing by such member within forty-eight (48)
hours of his knowledge of the event complained
of and shall specify the exact nature and specifi-
cations of protest. Such protestor charges shall be
made to the Local Union Secretary-Treasurer
who shall refer the protest or charges to the Local
Union Executive Board for disposition. The deci-
ston of the Local Union Executive Board shall be
appealable to the General President, pursuant to
the provision of Article VI, Section 2 of the
International Constitution,

(2) In the event there shall be any protest or charge by
any member concerning the conduct of the elec-
tion after the election has been held, such protest
or charge shall be made in writing by such mem-
ber within seventy-two (72) hours setting forth
the exact nature and specifications of the protest
and his claim as to how it has affected the out-
come of the election. Such protest or charge shall
be made to the Secretary-Treasurer of the Joint
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Council, or State Conference, if there is no Joint
Council, with which the Local Union is affiliated
and the protest or charge shall be referred to the
Executive Board for disposition. The decision of
the Exccutive Board shall be appealable to the
General Executive Board for final decision,
which is not appealable to the Convention.

SECTION 18
DUES AND INITIATION FEES

(A) The minimum monthly dues of this organization
shall be twenty-five dollars (§25.00). However, the basis of
the formula set forth in Article X, Section 3 (d) of the
International Constitution shall prevail with respect to two
and one-half times the hourly rate. In no event shall month-
ly dues be less than the minimum established in the
International Constitution, to be considered a member in
Good Standing.

(B) Initiation and reinitiation fees for membership in
this organization shall be as follows:
A member ecarning up to $250.00 per week - $50.00 Initiation Fee

A member eamning up to $350.00 per week - $§100.00 Initiation Fee

A member earning up to $450.00 per week - $150.00 Initiation Fee
A member earning over $450.00 per week - $200.00 Initiation Fee
in dollars provided, however, that such initiation feec may be

waived or reduced in connection with the organization of
unorganized employees at the discretion of the Local Union
Executive Board,

39



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 50 of 86

(C) Any member who shall be three months in arrears in
the payment of dues, fines, assessments, or other charges,
shall automatically stand suspended at the end of the third
month and shall not be entitled to any rights or privilcges of
membership. Any member who has been automatically sus-
pended for failure to pay dues and other charges shall be
under a continuing obligation to pay dues during the period
of his suspension. Upon payment of the delinquent dues and
reinitiation fee, the member shall be restored to good stand-
ing status. However, payment of dues shall not restore good
standing status if fines and other charges due are not paid.
The Local Union Executive Board shall have the power to
waive, or reduce, on a non-discriminatory basis, the payment
of delinquent dues, assessments and/or reinitiation fees.

(D) General or Special assessments and levies may be
made from time to time in the manner provided hereinafter.

(E) Any increase in the rate of dues or initiation fees or
the levying of any general or special assessment by the
Local Union shall be made at a general or special member-
ship meeting in accordance with the following procedures:

(1) Reasonable notice shall be given of the meeting at
which the membership will consider the question
of whether or not such dues, initiation, or rein-
statement fees, general or special assessment shall
be increased or levied. The notice shall indicate that
proposed increase or assessment is to be voted on.

(2) At the meeting called as provided in this Section, .
voting shall be by secret ballot of the members in
good standing.
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(3) A majority vote by secret ballot of the members
in good standing voting at such meeting shall
decide the 1ssue.

(4) This  provision supersedes Section 29
(Amendments) with respect to changing the dues
and fees set forth in these Bylaws.

(5) Nothing contained in Section 18(E) of these
bylaws shall preclude the Local Union Executive
Board in the exercise of its discretion, from
directing that a membership vote on 1ssues
involving dues, fees, or assessments be conduct-
ed by mail ballot referendum after appropriate
notice and with safeguards for preserving the
sccrecy of the balloting.

SECTION 19
MEETINGS
Membership meetings shall be general or special.

(A) General Membership Meetings
(1) General membership meetings shall be held
monthly at such place and time as shall be desig-
nated by the Local Union Executive Board sub-
ject to disapproval by the membership. The time
and place of meeting in effect when these Bylaws
are adopted shall continue until changed by the
Local Union Executive Board upon reasonable
and adequate notice to the membership.
Membership meetings may be suspended during
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any three months between June and October by
action of the membership at 2 meeting after rea-
sonable notice of the intention to vote upon such
question.

(2) Members in attendance at memnbership meetings
shall have the right to express their views, argu-
ments or opinions upon any business properly
before the meeting subject to these Bylaws and
the rules and regulations adopted by the Local
Union Executive Board pertaining to the conduct
of meetings, but no member in excrcising such
rights shall evade or avoid his responsibility to
the organization as an institution or engage in or
instigate any conduct which would interfere with
the Local Union’s performance of its legal or con-
tractual obligations.

If 1t should appear to the presiding Chairman that
any member 1s so conducting himself to consti-
tute a threat to the orderly conduct of the business
of the meeting, he may order him ejected, subject
to appeal to the membership.

At any time when in the judgment of the presid-
img Chairman of the meeting it appears that the
meeting has become so disorderly as to prevent
proper deliberation on the matters which might
properly come before the meeting, the presiding
Chairman shall have the right to adjourn such
meeting forthwith, upon his own motion, and
without second, and even though there may be
other motions upon the floor. There shall be no
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appeal from such action since it is taken as a
result of conditions which would prevent orderly
consideration of the appeal by the meeting.

If such action is taken by the presiding Chairman,
the time and place for a subsequent meeting, if
there is to be one, shall be determined by the
Local Union Executive Board. If no such deter-
mination is made, then the next meeting shall be
the next regularly scheduled meeting.

If presiding Chairman can detail members or
other person to remove persons who have been
ordered removed, or to prevent attendance of
members who are “under the influence” or disor-
derly without calling upon the police.

The rights of members to attend meetings, to
remain in such meetings or to participate in mat-
ters which come before such meetings are subject
to the above powers and duties of the presiding

Chairman and of the Local Union Executive
Board,

(3) The Local Union Executive Board is authorized
to permit membership meetings to be held on a
division, craft, place of employment or other sim-
ilar basis as it shall consider appropriate consid-
cring the special needs of the organization so as
to permit the membership to attend meetings and
to express their views and otherwise exercise
their rights as members. There shall be no limita-
tion on the right of any member to be heard at any
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such separate meeting provided herein on all mat-
ters which apply to the general membership, but
such member shall be permitted to vote only at
such separate division, craft or place of employ-
ment meeting to which he has been assigned.
Membership meetings permitted under this sub-
section shall be subject to all of the requirements
of subsections (A)(1) and (2) above.

(4) When the Local Union Executive Board authornizes

(5)

(6)

such meeting by division, craft, or place of
employment, each such meeting shall be con-
ducted by the officers of the Local Union or by
their designees and under the same procedures
and rules as a general membership meeting,
excepting only special meetings for limited pur-
poses such as voting on contracts or strikes, han-
dling of grievances, etc.

On all matters which apply to general membership,
the votes of the meeting of each particular division,
craft or place of employment shall be totaled to deter-
mine the action of the Local Union in such matter.

Members at ecach separate division, craft or place
of employment authorized to hold separate meet-
ings may nominate candidates from their or any
other division, craft or place of employment for
election to Union office; may vote separately on
initiation fee, dues and assessments which apply
to them alone, if higher than the minimum appli-
cable to the general membership; and may, when
authorized by the Local Union Executive Board,
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vote separately on approval or disapproval of, or
on matters arising under, contracts applicable
only to them, and strikes or other activities in
which only they will participate.

(B) Special Meetings

Twenty percent (20 % ) of the members in good standing
of the Local Union may submit a written petition for a spe-
cial meeting to the President of the Local Union, setting
forth the reasons therefor, and the President shall call the
special meeting within a reasonable time. If the Local com-
prises employees of more than one employer, then no more
than half of such twenty percent (20 % ) shall be from the
same employer. If the President does not call such meeting,
the Local Union Executive Board shall call such meetings
within fifteen (15) days of the original petition. The
President may, on his own motion, call a special meeting.
Reuasonable notice of the date, time and place of any special

meeting, and of the questions to be presented, shall be given
the membership.

(C) Quorum

The quorum of a general or special membership meeting
shall be fifteen (15). The Local Union Executive Board
shall establish the number constituting the quorum for divi-
sion, craft or place of employment meetings.

(D) Referendum

When a referendum is authorized by the Local Union
Executive Board, reasonable notice shall be given by the
Secretary-Treasurer of the time, date, place and question
upon which the referendum is to be held. In a referendum,
only members affected shall be permitted to vote concern-
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ing matters not affecting the entire membership. The Local
Union Executive Board shall, at least ten (10) days n
advance of the referendum, adopt rules and regulations for
the conduct of the referendum.

(E) Subject to the provisions of Article VI, Section 1(h)
of the I[nternational Constitution, every member eligible to
vote in an election under Section 17(c)(1) shall be eligible
to vote in a referendum, except that members who are on
layoff but who retain seniority at a company may vote on
proposed collective bargaining agreement which affect
them even if they are inactive by virtue of having taken a
withdrawal card.

SECTION 20
MEMBERSHIP

(A) An applicant shall be considered a member when he
shall meet all the following requirements for membership:

(1) He shall have executed a written application for
membership on a form provided by the Secretary-
Treasurer,

(2) He shall have signed a dues checkoff authoriza-
tion permitting the initiation fee to be withheld
from earnings. If no dues checkoff authorization
is signed, membership shall date from the first
month for which dues are paid, once full payment
of the initiation fee is completed. Or, he shall
have tendered the initiation fee and one month’s
dues by cash.
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(3) The Local Union shall have accepted his applica-
tion and dues.

(4) He shall have taken the oath of obligation as a
" member at a regular meeting following the action
upon his application, unless dispensed with by the
Local Union by policy or practice; provided how-
ever, that no applicant shall become a member in
the first ten days following the filing of his writ-
ten application. In the event the applicant shall
fail to take the obligation within a reasonable time
following the acceptance of his application, he
shall forfeit the monies tendered except for good
cause shown.

(5) The first money received from an applicant for
membership must be applied to the payment of
dues for the month in which the applicant is first
obligated to pay dues. If this Local Union permits
an applicant to pay an initiation fee on a deferred
basis, the installment payments must be allocated
to first satisfy the members’ dues obligation
Membership for new members shall date from the
first month for which dues are paid once full pay-
ment of the initiation fee is completed. All new
members presenting themsclves for initiation
shall receive upon request a free copy of the
International Constitution and Local Union
Bylaws from the Local Union. However, any
alleged failure to receive such copy shall not
excuse a member from violation of any duty or
obligation imposed upon him by his oath of
office, initiation or membership.
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(B) Good Standing
(1) A member shall lose his good standing member-
ship in the organization by acceptance of a with-
drawal card, by suspension or expulsion from
membership after appropriate proceedings consis-
tent with the Bylaws or the Constitution, or by
nonpayment of dues on or before the 1ast business
day of the current month. Members whose dues
have been withheld by their employer pursuant to
a voluntary checkoff agreement shall not be
declared in bad standing merely because the
employers fails to remit checkoff dues to the Local
Union on or before the last business day of the
month. Payment of dues to an officer or steward
authorized by this Local Union to collect such
dues shall be deemed payment to the Local Union.

(2) A member in a suspended status because of his
failure to pay his dues or other obligations as
required by the International Constitution and
these Bylaws may reinstate his good standing by
the payment of all delinquent dues and other
financial obligations.

(C) Issuances of Transfer and Withdrawal Cards

(1) The issuance of transfer cards must be handled in
strict compliance with Article XV1II, Sections I and
2 of the International Constitution. The acceptance
of transfer cards must be in accordance with the pro-
visions of Article XVIIL, Sections 3 and 4. The juris-
diction to issue honorable withdrawal cards must be
handled in strict compliance with Article XVIII,
Sections 6 and 7 of the International Constitution.
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(2) When the Local Union is required to give to a
member an honorable withdrawal card under the
terms of the International Constitution and its
Bylaws it may provide for the continuance of
Local Union benefits to such inactive member
under conditions which it may set forth, but such
inactive member shall not be permitted to hold
office or vote, and shall have only such right to
participate in the meetings and the affairs of the
Local Union as shall be uniformly permitted by
the Local Union Executive Board.

(3) A withdrawal card shall be issued to any member,
including a Local Union officer, who has retired,
except that a member who continues to work at the
craft, excluding employment with his Local Union,
shall be required to retain active membership.

(D) Upon the approval of these Bylaws by the General
President, supcrvisory employees and such other classifica-
tions as the Local Union Executive Board may lawfully
determine, shall take no part on commitices selected to
negotiate wages and working conditions with employers,
and shall not be permitted to vote on any such agreement or
on any vote to strike or take other action with respect to the
agreement to which they may be subject or parties.
Supervisory employees shall not be permitted to hold office
unless permitted by federal, state, local or provincial law.

(E) Responsibility of Members to the Local Union
(1) Every member by virtue of his membership in
this Local Union is obligated to abide by these
Bylaws and the International Constitution with
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respect to his rights, duties, privileges and immu-
nities conferred by them. Each member shall
faithfully carry out such duties and obligations
and shall not interfere with the rights of fellow
mernbers.

(2) Every member, by virtue of his membership in
the Local Union, authorizes his Local Union to
act in his exclusive bargaining representative with
full and exclusive power to execute agreements
with his employer governing terms and condi-
tions of employment and to act for him and have
final authority in presenting, processing and
adjusting any grievance, difficulty, or dispute
arising under any collective bargaining agreement
or out of his employment with such employer in
such manner as the Local Union or its officers
deem to be in the best interests of the Local
Union, all subject to Article Xl and other appli-
cable provisions of the International Constitution
relating to such matters. The Local Union and its
officers, business representatives and agents may
decline to process any grievance, complaint, dif-
ficulty or dispute if in their reasonable judgment
such grievance, complaint or dispute lacks merit.
The provisions of Article XII, Section 2 relating
to area, multi-area, multi-employer, national com-
pany-wide or industry-wide contracts shall super-
sede any provision of this Section.

(3) No member shall interfere with the elected officers

or business agents of this organization in the per-
formance of their duties, and each member shall
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when requested, render such assistance and sup-
port in the performance of such duties as may be
requited by them, provided that this does not
interfere with the individual rights of members.
Each member and officer shall adhere to the
terms and conditions of pertinent collective bar-
gaining agreements and shall refrain from any
conduct that would interfere with the perform-
ance by this Local Union of its legal or contractu-
al obligations.

(4) No member shall engage in dual unionism or
espouse dual unionism or disaffiliation, or bc a
party to any activity to secure the disestablish-
ment of the Local Union as the collective bar-
gaining agent for any employee.

(5) No member shall be permitted at any Union
meeting or assembly to engage in any of the con-
duct hereinbefore described.

(6) Every member shall follow the rules of order at
all meetings of the Local Union.

(7) Membership in this Local Union shall not vest
any member thereof with right, title or interest in
or to the funds, property or other assets belonging
to the Local Union now or hereafter and no mem-

ber shall have a property right to membership in
this organization.

(8) No member seeking to resign from membership
in any Local Union may do so except by submit-
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ting such resignation in writing to the Secretary-
Treasurer of the Local Union. Any member who
resigns before he has paid all dues, assessments,
fines and other financial obligations owing to any
subordinate body shall be obligated to pay such
obligations to his former Local Union. All mem-
bers acknowledge that any obligations owing at
the time of resignation shall be collectible by the
Local Union in any appropriate forum. This shall
not relieve any member of any obligation to com-
ply with any other provision of this Constitution
regarding acquisition or maintenance of member-
ship in good standing.

(F) Rights of Members in Good Standing

No provision of these Bylaws, rule of parliamentary pro-
cedure or action by the Local Union or its officers shall be
administered in any way as to deprive individual members

of their rights under applicable law and the following mem-
bership rights:

(1) the right to nominate candidates or vote in elec-
tions or referendums of the Union;

(2) the right to attend membership meetings, and to

participate in the deliberation and voting upon the
business of such meetings;

(3) the right to meet and assemble freely with other
members and to express any views, arguments,
or opinions, and to express at meetings views
upon candidates in an election of the Union or
upon any business properly before the meeting,
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subject to the organization’s established and rea-
sonable rules;

(4) the right to information concerning the conduct
of the Local Union business; and

(5) the right to institute an action in any court or in a
proceeding before any administrative agency,
irrespective of whether the Local Union or its
officers are defendants in the action, or to appear
as a witness in a judicial, administrative or leg-
islative proceeding, or to petition any legislator,
subject to the exhaustion of intraunion remedies
as required by the International Constitution and
applicable law.

(6) For the purpose of Section 20(F) only, the term
“mecting” includes any public meeting to which
members of the Local Union are invited.

(7) All the rights of members set forth in Section
20(F) shall be subject to reasonable application
and subject to the right of the Local Union to

impose reasonable limitations upon the exercise
of these rights by members.
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SECTION 21
CHARGES AND TRIALS

(A) Each member of this Union shall have the right to
fair treatment in the application of union rules and law n
accordance with the International Constitution and these
Bylaws. In applying the rules and procedures relating to
union discipline, the essential requirements of due process
of law (notice, hearing, and judgment based upon the evi-
dence) shall be observed, without, however, requiring the
technical formality followed in courts of law. Recognizing
that these requirements of fairness and due process of law
will be administered by groups of laboring men and women,
this Local Union adopts the following procedures which
supplement the requircments of Article XIX of the
International Constitution. The following procedural
guides are designed to attain justice both to the individual
member and the organization, and in instances where devi-
ations from such procedures are not such as to substantial-
ly affect the members substantive right, these proccedures
are not to constitute technically precise requirements of
strict pleadings of courts of law.

(B) Trials and Appeals
(1) Trial. Every member charged with a violation of
these Bylaws or the International Constitution
shall be accorded a full and fair hearing as
required by law. No member of the Local Union
Executive Board involved in the subject matter of
the charge, shall sit on the trial board. The deci-
sion on disqualification under this provision, if
raised by an interested party, shall be made in the
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first instance by majority vote of the Local Union
Executive Board, whose decision shall be appeal-
able as part of the case, in accordance with the
appeal procedure of  the International
Constitution and these Bylaws. The officer
alleged to be involved shall not vote on whether
he is qualified to remain on the hearing panel. If
the member charged or preferring the charges is a
member of the Local Union Executive Board, or
if a member of the Local Union Executive Board
is unable to attend the hearing for any reason,
then the principal executive officer of the Local
Union shall appoint an uninvolved member as a
substitute. If either the President or Secretary-
Treasurer of the Local Union is charged or is pre-
ferring the charges, or is unable to attend the
hearing for any reason, the other officer shall
appoint the substitute. If both the President and
Secretary-Treasurer of the Local are charged or
are preferring the charges, or for any reason are
unable to attend the hearing, the remaining mem-
bers of the Local Union Executive Board shall
appoint the substitutes. Charges by, against or
involving a majority of the members of a Local
Union Executive Board shall be filed with the
Secretary-Treasurer of the Joint Council for tral
by the Joint Council Executive Board.

In no event shall any involved officer or member
serve on a hearing panel, participate in the sclec-
tion of a substitute member of a hearing panel, or
participate in the decision making process of the
trial body.

55



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 66 of 86

Whenever the words “Joint Council” appear in
other scctions of these Bylaws, they shall mean
Joint Council or State or Multi-State Joint
Council and include State or Multi-State Joint
Council and include State or Multi-State
Conferences in all matters relating to disputes
and appeals where there is no chartered Joint
Council. |

(2) Charges. Charges shall be in writing and signed
by those filing same and must be filed in dupli-
cate with the Secretary-Trcasurer of the body
which is to hear the charges, who shall serve the
charges and notice of the hearing upon the
accused either in person or by mail at least ten
(10) days prior to the hearing. No hearing on any
appeal shall be held less than ten (10) days from
the date on which notice of the hearing has been
served on the parties unless all parties agree to
waive this requirement. In scheduling the time
and place of the hearing, due consideration shall
be given to the convenience of the accused and
witnesses necessary in the casc. The charges must
set forth the provisions of the International
Constitution or these Bylaws allegedly violated
and the acts which allegedly constitute such vio-
lation in sufficient detail to inform the accused of
the offense charged, including, where possible,
dates and places. If charges are filed, the charging
party must include in the charges all alleged
offenses of which he has knowledge, or in the
exercise of due diligence should have had knowl-
edge, as of the time of the filing of the charges.

56



Case 3:18-cv-06632-JD Document 104-2 Filed 01/04/21 Page 67 of 86

He may not subsequently file additional charges
based upon facts of which he had knowledge or n
the exercise of due diligence should have had
knowledge, as of the time of the filing of the
charges. Any charge based upon alleged miscon-
duct which occurred more than five years before
the discovery of the conduct giving rise to the
charge is barred and shall be rejected by the
Secretary-Treasurer except charges based upon
the non-payment of dues, assessments and other
financial obligations. No member or officer shall
be required to stand trial on charges involving the
same set of facts as to which he is facing criminal
or civil trial until his final court appeal has been
concluded. Nor shall a member or officer be
required to stand trial on charges that are sub-
stantially the same as arise under the same cir-
cumstances as prior internal Unlon charges
against such member or officer provided that a
decision was rendered on those prior charges.
Charges may be preferred against a suspended
member or an inactive member who has been
1ssued a withdrawal card.

(3) In the event of a non-compliance with the deci-

sion handed down by a trial or appellate body, the
member, elected Business Agent, Officer or
Local Union shall stand suspended from rights
and privileges under the International
Constitution until the provisions of the decision
have been complied with, unless the General
President has waived payment of a fine or stayed
the effectivencss of the decision pending appeal.
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If, however, the decision carries with it an order
of expulsion, then such order of expulsion shall
immediately take effect, unless the General
President has stayed the effectiveness of the deci-
sion pending appeal.

(4) Rights of the Accused. Throughout the proceed-
ing, there shall be a presumption of innocence in
favor of the accused. In orderto be sustained, the
charges must be supported by a preponderance of
reliable evidence and a majority of the members
of the panel must vote to find the charged party
guilty. The accused shall have the right to present
his own evidence, rebut testimony against him,
present witnesses favorable 1o him and cross-
examine adverse witnesses. The charging party,
the accused and the Local Union Executive Board
may select only a member in good standing of the
Local Union to represent them at a hearing con-
ducted before any trial or appellatc body.
Witnesses need not be members of the Union.
The hearings shall be open to other members,
subject to the discretion of the Local Union
Executive Board in maintaining order and in
excluding witnesses except when testifying,

(5) Action by the Local Union Executive Board. The
Local Union Executive Board shall have the
authority to determine the manner of reporting the
hearings and shall have authority to exclude any
method not authorized by it. Any request by a
party that a verbatim record be made must be
received by the Executive Board not later than five
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(5) business days prior to the scheduled com-
mencement of the hearing and shall be honored. If
the Local Union Executive Board decides to have
a transcript or recording of the hearing made, the
Local Union Executive Boatd shall furnish a copy
of the same to the accused and to other interested
parties upon payment of the cost for same, or shall
make such copy available to any interested party
for copying or consultation without cost,

(6) Appeals. shall be taken pursuant to the provistons
of Article XIX of the International Constitution.

SECTION 22
BONDING

(A) Every officer, agent, employee, other representa-
tive of this Local Union or shop steward who handles
funds or other property of this organization shall be bond-
ed in accordance with the requirements of the
International Constitution and applicable statute. The
amount of bond required of each person shall be ascer-
tained by the Local Union Executive Board, and the pre-

mium charges shall be paid out of the general funds of the
Local Union.

(B) If the Local Union Executive Board, in its sole judg-
ment, believes that it would be to the advantage of this
organization to jotn with the International and/or any or all
of its subordinate bodies or affiliated Local Unions in
obtaining a bond or bonds covering persons in this Local
Union and such other organizations under a bond or bonds
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issued to said International Union or other subordinate
body, then, in such event the Local Union Executive Board
is authorized and empowered to enter into such arrange-
ments and pay from the general funds of this Local Union,
but such surety coverage shall conform to the requirements
set forth in Section 22(A).

(C) Should the bond of any person required to be
bonded be canceled after surety coverages has been
afforded, then such person shall be allowed thirty (30)
days within which to arrange either for reinstatement of
his coverage or the substitution of another bond meet-
ing the requirements of Section 22(A) to take the place
of the canceled bond. However, during the period such
person or a new officer is not covered by such surety
bond, the Local Union Executive Board shall make
whatever arrangements shall be necessary to relieve
such person of the handling of any money or property
of the Local Union.

(D) If an employee or officer referred to in Section
22(C) cannot within thirty (30) days provide the surety
bond required in conformity with the provisions of Section
22(A), the Local Union Executive Board shall be author-
ized and empowered to permit him to remain in his office
or position under such arrangements as it may consider
reasonable, but shall not require or permit him to handle
any of the money or control any of the property of the
Local Union.
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SECTION 23
RULES OF ORDER

Rule 1. The regular order of business may be suspended
by a vote of the meeting at any time.

Rule 2. The Chairman of the meeting shall enforce these
rules and regulations and may direct that members be
removed from the meeting at any time.

Rule 3. Any conversation by whispering otherwise, or
any other activity which is calculated to disturb or may have
the effect of disturbing a member while speaking or disturb
the conduct of the meeting or hinder the transaction of busi-
ness, shall be deemed a violation of order.

Rule 4, Attending meetings “under the influence” is basis
for removal.

Rule 5. The meeting may determine what portions of its
business shall be secret.

Rule 6 When a member wishes the floor, he shall rise and

respectfully address the Chair, and if recognized by the
Chair, he shall state his name.

Rule 7. If two or more members rise to speak, the Chair
shall decide who 1s entitled to the floor.

Rule 8. Every member, while speaking, shall adhere to
the question under debate and avoid all invective and
indecorous language, but all members shall have the right to
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express their views, arguments and opinions upon candi-
dates and upon any business properly before the meeting.

Rule 9. No member shall interrupt another member while
speaking except for a point of order, and he shall definitely
state the point, and the Chair shall decide the same without
debate.

Rule 10. Any member, while speaking, being called to
order by another, at the request of the Chair, shall cease

speaking and be seated until the question of order 1s deter-
mined.

Rule 11. If any member shall feel himself aggrieved by a
decision of the Chair, he may appeal from the decision of
the Chair to the meeting without debate.

Rule 12. When an appeal is made from the decision of
the Chair, said appeal shall be stated by the Chairman to the
meeting in these words: “Shall the decision of the Chair be
sustained as the decision of this meeting?”’ The member tak-
ing the appeal will have the right to statc the grounds for
appeal, and the Chair will give his reasons for the decision.
Thereupon, the members will proceed to vote on the appeal
without further debate, and it shall require a majority vote
to overrule the Charr,

Rule 13. No member shall speak more than once on the
same question until all members wishing to speak have had
an opportunity to do so, nor more than twice without the

permission of the Chair, nor more than ten (10) minutes at
one (1) time.
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‘Rule 14. In presenting a motion, a brief statement of its
objects may be made, but no discussion of its merits shall
be admitted until the question is stated by this Chair.

Rule 15. Any member may call for a division of a ques-
tion when the subject or sense admits thereof.

Rule 16. All votes other than amendments to these Bylaws or
Rules of Order may be reconsidered at the same or next suc-
ceeding meeting upon a motion made and seconded by two (2)
members who voted in the majority, provided a majority of the
membership present and voting agrees thereto; but after a
motion to reconsider has once been lost, it shall not be renewed.

Rule 17. The following motions shall have precedence in
the following order: first, to adjourn; second, to close
debate; third, to take up the previous question; fourth, to lay
on the table; fifth, to postpone indefinitely; sixth, to post-
pone to a definite time; seventh, to refer; eighth, to arnend.
The first four shall be decided without debate.

Rule I8. When a question is postponed indefinitely, it

shall not come up again, except upon a majority vote of the
members present and voting.

Rule 19. The motion to close debate may be made by two
(2) members, and shall be put in this form: “Shall the debate
now close?” If adopted, the President shall proceed to take
up the question before the membership, according to prior-
ity, without further debate.

Rule 20. The call for the previous question on the origi-
nal motion may be made by six (6) members and shall be
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put in this form: “Shall the main question be now put?” If
adopted, the cffect shall be to take up the question on the
original motion to the exclusion of all debate and all amend-
ments which have not been adopted.

Rule 21. If proper motion to amend has been made, the
question on the amendment shall be put first; if more than
one amendment has been offered, the question shall then be
put as follows: (I)amendment to the amendment; (2)amend-
ment; (3) original proposition,

Rule 22. A motion to adjourn shall always be in order
except: (1) when a member has the floor; (2) when mem-
bers are voting; (3) when a motion is pending.

Rule 23. A motion to adjourn having been put and lost shall
not be in order again, provided there is further business before
the Local Union, until fifteen (15) minutes have elapsed.

Rule 24. The Chair shall state every question coming
before the Local Union before permitting the opening of
debate thereof. Immediately before putting it to a vote he
shall ask: “Is the Local Union ready for the question?”
Should no member rise to speak on the question, or if a
majority shall vote to close discussion, the Chair shall put
the question. After he has risen, no member shall be per-
mitted to speak further upon it.

Rule 25. When the presiding Chairman has commenced
taking the vote, no further debate or remarks shall be
allowed, unless a mistake had been made, in which case the
mistake shall be rectified and the presiding Chairman shall
recommence taking the vote.
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Rule 26. One (1) tap of the gavel shall call to order; two
(2) taps to be seated; three (3) taps to rise.

Rule 27. Any question on procedure in debate, not pro-
vided for herein, shall be governed by Robert’s Rules of
Order, Revised. '

Rule 28. All relings of the presiding officer on procedure
which are not challenged during the mecting become final
and unappealable upon adjournment of the meeting.

SECTION 24
STANDING COMMITTEES

The Standing Committees of this Local Union may include
Committees on Bylaws, Political Action and Legislation,
Finance and Organization, Application, Unemployment,
Grievance and Benefits, and such committees shall perform
such duties and functions and shall be assigned to them
from time to time by the Local Union Executive Board.

SECTION 25
INTERNATIONAL CONSTITUTION

The Local Union acknowledges that the Constitution of
the International Brotherhood of Teamsters, supersedes any
provision of these Bylaws herewith and hereinafter adopted
which may be inconsistent with such Constitution. The
Local Union hereby re-adopts, as its Constitution, such
International Constitution, and incorporates herein by refer-
ence, as though fully set forth herein, all such provisions of
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such Constitution, as it may be interpreted, modified or
amended from time to time, which are applicable to Local
Union matters and affairs, and shall perform all the duties
imposed upon a Local Union by such Constitution.

These Bylaws are subject to the Constitution and Bylaws
of the International Brotherhood of Teamsters and applica-
ble Conference and Joint Council Bylaws.

Neither this Local Union, nor any of its officers, business
representatives or employees, has the power to make any
contract or agreement or to incur any liability which shall
be binding upon the International Union or any of its affil-
iates other than this Local Union unless the written consent
of the governing body or executive officer thereof has first
been obtained authorizing such action. Neither this Local
Union or any of its officers, representatives or employees
has been authorized or empowered to act as an agent of the
International Union or any of its affiliated bodies and shall
not be deemed an agent for any such body unless expressly
authorized in writing by the governing body of such body to
act in that capacity. No agreement or contract shall be bind-
ing upon this Local Union unless executed and delivered by
its duly authorized officers, and a contract or agreement for
personal service shall not be binding beyond the expiration
of the term of the Executive Board at the time such contract
or agreement 1s made. This shall not prevent a Local Union
Executive Board from entering into a bona fide collective
bargaining agreement with another union covering Local
Union employees, subject to the requirements of Article
XXII, Section 2(b) of the International Constitution.
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SECTION 26
LOCAL UNION PROPERTY

No property of the Local Union, and no property in the
possession, custody or control of this Local Union or any of
its officers, representatives or employees and no property
held in trust by any trustee for and in behalf of this Local
Union, expressed or implied, which was created or estab-
lished by this Local Union itself, or the members of the
Local Union or their beneficiaries, shall be given con-
tributed, donated or appropriated, either directly or indirect-
ly, to aid or assist or be expended in behalf of any seceding,
dual or antagonistic labor organization or group, nor to any
Local Union which is acting in violation of the Constitution
of the International.

SECTION 27

NEGOTIATIONS, RATIFICATION OF
AGREEMENTS, STRIKES AND LOCKOUTS

(A) Whenever a collective bargaining agreement is
about to negotiated, modified or extended at the request of
this Local Union, the principal executive officer shall call a
meeting at which membership shall determine and authorize
the bargaining demands to be made. The Local Union
Executive Board shall determine whether such meeting
shall be limited to the members in a particular division,
craft or place of employment. Where this Local Union is a
participant in an area-wide agreement, it 18 understood that
the bargaining demands of the Local Union may be accepted,
modified, or rejected by the overall negotiation committee
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in accordance with such rules and procedures as may be
adopted by the area-wide, conference-wide or national bar-
gaining group.

(B) The Secretary-Treasurer shall submit to Joint
Council 16 two (2) copies of all proposed collective bar-
gaining agreements with a company m an industry in which
there is an area standard established by pre-existing agree-
ments or amendments thereto, or where otherwise directed
to do so by the Joint Council, for approval before submis-
sion to the employer. If no Joint Council exists, such pro-
posals shall be submitted to the State Confercnce for its
approval. In those cases where the proposed agrecement is
for operations which are already subject to an area-wide
agreement, or a prospective area-wide agreement is already
planned, the proposed agrecement shall be submitted to the
Dircctor of the appropriate Trade Conference or Division
for approval before submission to the employer.

(C) Ratification of agreements or amendments shall be
subject to vote in the samc manner as provided for in con-
nection with bargaining demands as set forth in Section
27(A), or in the case of area-wide, conference-wide or
national agreements in accordance with the Constitution
and rules adopted by such bargaining group, except that
where the General Executive Board has directed the Local
Union to refrain from executing such agreement, no pro-
posed agreement shall be considered ratified by any vote
until and unless it is specifically approved by the General
Executive Board. True copies of the final agreements
arrived at by the Local Union shall be filed by the
Secretary-Treasurer with the Economic and Contracts
Departments of the International Union within sixty (60)
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days after execution, together with a list of the names and
locations of employers and number of employees covered
by such agreements. The Secretary-Treasurer shall, as of
January first of each year submit to the Economic and
Contracts Departments of the International Union a list of
agreements in effect, showing the name of the cmployer or
employers, parties thereto, location or locations, and the
expiration date,

(D) If a settlement cannot be reached in connection with
the negotiation or modification of a collective bargaining
agreement between the members of this Local Union and an
employer after the officers have used reasonable means of
achieving a settlement through a process of collective bar-
gaining, the matter shall be subject to the strike procedure,
conditions and qualifications set forth in the Constitution.
The Local Union Executive Board may, in its discretion,
provide that the strike vote be limited to the members
employed in a particular division, craft or place of employ-
ment. In such cases where area-wide, conference-wide or
national agreements are involved, it is understood that the
specified majorities of the members covercd by such agree-
ments must vote to strike as set forth in Article XII,
Sections 1 or 2 of the Constitution , and in such cvent, such
strike vote shall apply to this Local Union, irrespective of
the individual vote of this Local Union on that question,

(E) Strike votes shall not be required in any case where
a collective bargaining agreement then in existence author-

1zes such strike for the purpose of enforcing the terms of
such agreement.

Nor shall a strike vote be required for a strike in sup-
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port of demands that an employer agree to the terms and
conditions of an agrcement already negotiated and
approved on a state, multistate, multi-area, multi-employer
or national, company-wide or area basis of which unit such
employer is a member. In either case, the Local Union
Executive Board, subject to the approval of the General
President, may call the strike in support of its position, and
may also, with the approval of the General President, termi-
nate such strike without vote.

(F) At least forty-eight (43) hours prior to a strike, and
in the case of picketing, lawsuit or other serious difficulty,
the Secretary-Treasurer shall immediately notify the Joint
Council of which it is a member of any contemplated action
as required by the Constitution.

(G) Out-of-Work benefits shall be payable to members
only as provided by and in accordance with the
Constitution, The Secretary-Treasurer shall be responsible
for securing of such benefits where the Local Union is eli-
gible to receive them, executing all documents required by
the International Union and returning all monies to the
International Union remaining unused by the Local Union
at the close of the strike or lockout.

(H) Strikes which are not terminated by the conclusion
of a collective bargaining agreement or by arbitration or
otherwise may be terminated in such manner as the Local
Union Executive Board shall determine appropriate.
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SECTION 28
SAVINGS CLAUSES

(A) The provisions of this Constitution relating to the
payment of dues, assessments, fines or penalties, etc., shall
not be construed as incorporating into any union-security
contract those requirements for good standing membership
which may be in violation of applicable law, nor shall they be
construed as requiring any employer to violate any applicable
law. However, all such financial obligations imposed by or
under this Constitution and Local Union Bylaws (and in con-
formity therewith) shall be legal obligations of the members
upon whom irmposed and enforceable n a court of law.

The General Executive Board is authorized to adopt
any plan or arrangement relating to such requirements and
obligations which may be imposed by applicable law.

(B) If any provision of these Bylaws shall be declared
invalid or inoperative by any compctent authonty of the
executive, judicial, or administrative branch of federal or
state government, the Local Union Executive Board shall
have the authority to suspend the operation of such provision
during the period of its invalidity and to substitute m its
place and stead a provision which will meet the objections to
its validity and which will be in accord with the wtent and
purpose of the invalid provision. If any section or subsection
of these Bylaws should be held invalid by operation of law
or by any tribunal of competent jurisdiction, the remainder
of these Bylaws or the application of such section or sub-
section to persons or circumstances other than those to
which it has been held invalid, shall not be affccted thereby.
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(C) Where used in these Bylaws, words in the masculine
also shall be read and construed as in the feminine in all
cases where such construction would so apply.

SECTION 29
AMENDMENTS

(A) Proposed amendments to the Bylaws shall be sub-
mitted in writing at the first regular annual meeting of the
Local Union each year upon initiation either by petition of .
seven (7) members in good standing, or by resolution of the
Local Union Executive Board. Under no circumstances may
these Bylaws be amended during a term of office to affect
or modify the powers and duties of the incumbent officers
or elected business agents. Such amendments may be made

effective until only as of the beginning of the next term of
office.

(B) The proposed amendments shall then be read at two
(2) consecutive regular meetings of the membership or at
two (2) consecutive division, craft or place of employment
or similar meetings. (If the Local Union Executive Board
has determined that membership meetings be conducted on
such proposed amendments, two-thirds (2/3) vote of the
members in good standing voting at such meeting shall be
required for passage. )

(C) Amendments to these Bylaws are subject to the
approval of the General President, as provided in Article VI,
Section 4 of the International Constitution and shall not be
effective until such approval has been given.
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D) Nothing contained in Section 29 of these Bylaws
shall preclude the Local Union Executive Board in the exer-
cise of its discretion, from directing that a membership vote
be conducted by mail referendum after appropriate notice
and with safeguards to ensure the integrity of the balloting.

SECTION 30
OBLIGATION

Fellow worker, you will now take an obligation that will
bind you to the International Brotherhood of Teamsters, and
this Local Union, and that will in no way conflict with your
religious belief or your duties as a citizen:

1, , pledge my
give name)

honor to faithfully observe the Constitution and the laws of
the International Brotherhood of Teamsters, and the Bylaws
and the laws of this Local Union.

I pledge that 1 will comply with all the rules and regula-
tions for the government of the International Union and this
Local Union,

I will faithfully perform all the duties assigned to me to
the best of my ability and skill.

I will conduct mysclf at all times in a manner as not to
bring reproach upon my Union.
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[ shall take an affirmative part in the business and activ-
ities of the Union and accept and discharge my responsibil-
ities during any authorized strike or lockout.

I pledge not to divulge to non-members the private busi-
ness of this Union, unless authorized to reveal the same.

I will never knowingly harm a fellow member.
I will never discriminate against a fellow worker on
account of race, color, religion, sex, age, physical disability,

or national origin, or sexual orientation.

I will refrain from any conduct that would interfere with
the Union’s performance of its legal or contractual obligations.

I will at all times bear true and faithful allegiance to the

International Brotherhood of Teamsters, and this Local
Union.

SECTION 31
FISCAL YEAR

The fiscal year of this organization shall commence on the
first (1st) day of January.
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Mechanics Dispatch
Teamsters United. United We Win.

Negotiations Update
The parties met on May 7th in Las Vegas. The purpose of the meeting was to prepare a
report for mediator McGuckin on the parties’ respective table positions from last
November. In discussing the positions, it became clear that a further meeting was
warranted with a few subject matter experts. Accordingly the parties agreed to a small
committee meeting May 28th and 29th in Chicago.

In attendance for the Union will be our economist Dan Akins and several Business
Agents along with Clacy Griswold and Bob Fisher from the Airline Division. It is
expected that the full steering committee will meet in late July or early August to review
what has transpired to this point and to discuss moving forward. As previously reported
the first mediated session is scheduled for the week of August 18th.

Arbitration Schedule

The outsourcing arbitration case that was scheduled to be heard on the 14th of May
has been postponed. A new date is currently being scheduled.

The remainder of the sub CAL medical arbitration case is now scheduled to be heard
August 5th and 6th. It is hoped that the case will conclude with this session given that
there are two days set aside to hear the issues.

The remainder of the sub UA medical arbitration is now scheduled to be heard on
September 8th.

The schedule for the continuation of the resource utilization letter is not yet confirmed
but it will be reported in the Dispatch when known.

Airline Division Advisory Board Meets

On May 6th, the AD Advisory Board met in Las Vegas. The meeting was chaired by
Chairman George Miranda. Reports were given on all current negotiations the Division
is currently involved with.
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